
SOUTH HOLLAND DISTRICT COUNCIL 
 
Report of: Deputy Leader / Portfolio Holder for Localism and Big Society and the 

Assistant Director of Commissioning  
  
To:    Cabinet – 6 May 2014 
 
(Author:  Rob Walker – Assistant Director of Commissioning) 
 
Subject: Community Asset Register and Community Right to Bid 
 
Purpose: At Cabinet on 3 September 2013 it was resolved that a Community Asset 

Register for South Holland be established.  The purpose of this report is to 
update Members on activity since this date and to recommend a number of 
changes regarding the administration of the Register and the Right to Bid 
process 

 

 
Recommendations: 
 
1) That the Portfolio Holder for Localism and Big Society, in consultation with the Assistant 

Director of Commissioning and the relevant Ward Councillors, is given delegated authority 
to determine whether an 'asset' should be included on South Holland's Community Asset 
Register; 

 
2) That the Portfolio Holder for Localism and Big Society, in consultation with the Assistant 

Director of Commissioning and S151 Officer, is given delegated authority to determine 
whether or not compensation is payable to an Owner; 

 
3) That the Monitoring Officer or such other officer appointed by the Monitoring Officer be 

given delegated authority for the determination of reviews against the listing of an asset and 
for the determination of reviews against the payment, or not of compensation, and/or the 
amount to the Owner; and 

 
4) That the processes and procedures employed by South Holland District Council are 

amended to reflect those detailed in Appendix A of this report. 
 

 
1.0 BACKGROUND 
 
1.1 The Community Right to Bid (Assets of Community Value) was one of a raft of new 

initiatives introduced through the Localism Act 2011 and came into force in late 2012. 
 
1.2 The Community Right to Bid allows communities and parish councils to nominate buildings 

or land for listing by the local authority as an asset of community value (Community Asset 
Register). An asset can be listed if its principal use furthers (or has recently furthered) their 
community’s social well-being or social interests (which include cultural, sporting or 
recreational interests) and it is realistic to think that the property’s use will continue to (or 
will at some time in the next five years) further the community’s social well-being or social 
interests.  

 
1.3 When a listed asset comes to be sold, a moratorium on the sale (of up to six months) may 

be invoked, providing local community groups with a better chance to raise finance, 
develop a business and to make a bid to buy the asset on the open market.  



1.4 South Holland District Council introduced a Community Right to Bid process and 
Community Asset Register in September 2013 following Cabinet resolution. 

 
1.5 Since the introduction of the Community Right to Bid process and Community Asset 

Register two community assets have been listed.  Further details on the listings can be 
found on the Council’s website at: - 
http://www.sholland.gov.uk/environment/plandev/planning/general/Community+Asset+Regi
ster.htm 

 
1.6 Both assets are, or have been in the recent past, public houses.  To date, the moratorium 

period has not been triggered on either asset; one appeal against a listing decision has 
been made. 

 
1.7 Currently, decisions on listings are taken by the Planning Committee Chairman’s Panel in 

consultation with planning officers and relevant ward Members.  The process is 
administered by the Planning Team at South Holland Council. 

 
2.0 ISSUES 
 
2.1 The legislation is unclear in places and is so new that there is very little case law to use as 

guidance. Accompanying non-statutory guidance on the Community Right to Bid process 
and Community Asset Register does not plug the major gaps and as a result it has been left 
to local authorities and other stakeholders to interpret the legislation as best they can. 

 
2.2 South Holland District Council has now been administering the Community Right to Bid 

process and Community Asset Register for six months.  In this time, significant learning has 
taken place and a number of areas have been identified where the process and procedures 
employed by the Council can be improved. 

 
2.3 The information, templates and Proforma provided at Appendix A have been produced in 

light of detailed legal advice. 
 
2.4 This report recommends that the documents at Appendix A are used by South Holland 

District Council in the administration of the Community Right to Bid process and Community 
Asset Register. 

 
2.5 Decisions on listings have proved to be contentious and have in a number of cases put the 

owner of the nominated asset in direct conflict with other members of the local community 
(i.e. those that have made the listing).  Furthermore, learning at both South Holland and 
Breckland over the last six months has shown that the nominated assets are often party to 
quite separate planning related enquiries, which can be equally contentious. 

 
2.6 As detailed above, the process at South Holland is currently administered by the Planning 

Team.  Given that there is the potential for the nominated assets to be involved in planning 
enquiries at the same time as listing decision is being taken this situation could give rise to 
a potential conflict of interest.  The Listing of a building as an asset of community value is a 
material consideration in the planning process and has been given varying degrees of 
weight in decision-taking by authorities across the country. This further indicates the 
potential for a conflict with the planning process. It should be noted that this potential has 
not yet been realised. 

 



2.7 To avoid any possible conflict of interest this report recommends that the Community Right 
to Bid process and Community Asset Register be administered by the Communities Team 
and that listing decisions are taken by the Portfolio Holder for Localism and Big Society, in 
consultation with the Assistant Director of Commissioning and the relevant Ward 
Councillors. 

 
2.8 As detailed above, current listing decisions are taken by the Planning Committee 

Chairman’s Panel rather than an individual Executive Councillor.  Whilst the 
recommendation of this report is that the Portfolio Holder for Localism and Big Society, in 
consultation with the Assistant Director of Commissioning and the relevant Ward Councillor 
makes the listing decision, an alternative option would be for Cabinet to retain decision 
making on such matters. 

 
2.9 If an asset has been included on the Community Asset Register, an owner has the right to 

request the local authority to review its decision, under section 92 of the Act. An review 
application must be made within eight weeks of written notice of the listing. 

 
2.10  Basic procedural rules for the review are set out in Schedule 2 to the Regulations. It must 

be conducted by an officer of appropriate seniority, who did not take part in the decision to 
list. 

 
2.11 One review has been requested at South Holland to date. 
 
2.12 It is implicit within the report taken to Cabinet in September 2013 that the Monitoring Officer 

shall be responsible for the review process.  This undertaking was, however, not reflected 
appropriately in the Cabinet resolution.  This has subsequently been corrected through a 
Portfolio Holder report to the Leader of the Council.  A Portfolio Holder decision was sought 
as there was a need to conduct a review before bringing this report to Cabinet. 

 
2.13 With regard to potential compensation, it should be noted that owners may claim 

compensation for loss and expense incurred through the asset being listed or previously 
listed. The Regulations specifically provide that this will include a claim arising from a period 
of delay in entering into a binding agreement to sell which is wholly caused by the interim or 
full moratorium period; or for legal expenses incurred in a successful appeal to the Tribunal. 

 
2.14 Funding is provided by Government in the New Burdens Assessment to cover any 

compensation costs.   In addition to the amount included within the Assessment, the 
Government will meet costs of compensation payments of over £20,000 of compensation 
costs in a financial year. This could occur through a local authority paying out over £20,000 
in one financial year either on one large claim or as a combined total on a number of 
smaller claims. 

 
3.0 OPTIONS 
 
3.1 To do nothing and to continue to administer the Community Right to Bid process and 

Community Asset Register in its current format. 
 
3.2 To change the processes and administration of the Community Right to Bid process and 

Community Asset Register so that: - 
 

• The Portfolio Holder for Localism and Big Society, in consultation with the Assistant 
Director of Commissioning and the relevant Ward Councillors is given delegated 
authority to determine whether an 'asset' should be listed; 

 
 



• That the processes and procedures are amended to reflect those detailed in Appendix A 
of this report. 

 
3.3 To change the processes and administration of the Community Right to Bid process and 

Community Asset Register so that: - 
 

• Cabinet retains the authority  to determine whether an 'asset' should be listed; 
 

• That the processes and procedures are amended to reflect those detailed in Appendix A 
of this report. 

 
4.0 REASONS FOR RECOMMENDATIONS 
 
4.1 The recommendations reflect recent learning and experience at South Holland and legal 

advice subsequently commissioned.  If implemented the recommendations will ensure that 
South Holland District Council has in place a thorough and robust Community Right to Bid 
process and Community Asset Register moving forward. 
 

5.0 EXPECTED BENEFITS 
 
5.1 South Holland District Council will have an improved Community Right to Bid process and 

Community Asset Register that has been developed following the initial 6 months of its 
operation and will continue to comply with the Localism Act 2011 and Assets of Community 
Value (England) Regulations 2012. 

 
6.0 IMPLICATIONS 
 
6.1 Carbon Footprint / Environmental Issues 
 
6.1.1 It is the opinion of the Report Author that there are no implications. 
 
6.2 Constitution & Legal 
 
6.2.1 To ensure continued compliance with the Localism Act 2011 and Assets of Community 

Value (England) Regulations 2012 and reduce the risk of procedural challenge. 
 
6.3 Contracts 
 
6.3.1 It is the opinion of the Report Author that there are no implications. 
 
6.4 Corporate Priorities 
 
6.4.1 It is the opinion of the Report Author that there are no implications. 
 
6.5 Crime and Disorder  
 
6.5.1 It is the opinion of the Report Author that there are no implications. 
 
6.6 Equality and Diversity / Human Rights 
 
6.6.1 It is the opinion of the Report Author that there are no implications. 
 
 
 
 



6.7 Financial  
 
6.7.1 Compensation arrangements are detailed in the body of the report at paragraphs 2.12 and 

2.13. 
 
6.8 Risk Management  
 
6.8.1 The issues that need addressing are detailed in the body of the report at Section 2. 
 
6.9 Staffing 
 
6.9.1 It is the opinion of the Report Author that there are no implications. 
  
6.10 Stakeholders / Consultation / Timescales 
 
6.10.1 The proposed changes can be implemented with immediate effect. 
  
7.0 WARDS/COMMUNITIES AFFECTED 
 
7.1 All.  
 
8.0 ACRONYMS  
 
8.1 None. 
 

Background papers:- None 

 
Lead Contact Officer 
Name/Post: Rob Walker, Assistant Director 
Telephone Number:  07867 988826 
Email: robert.walker@breckland-sholland.gov.uk 
 
Director / Officer who will be attending the Meeting: Rob Walker, Assistant Director 
 
Key Decision: Yes 
 
Exempt Decision: No  
 
Appendices attached to this report:  
Appendix A – Draft Amended processes and procedures for the Community Right to Bid (Assets of 
Community Value). 



APPENDIX A 
 

Draft Amended processes and procedures for the Community Right to Bid (Assets of 
Community Value). 

 
 
COMMUNITY RIGHT TO BID (ASSETS OF COMMUNITY VALUE) 
  
BACKGROUND  
  
Relevant legislation  
 
Sections 87 to 108 of the Localism Act 2011  
Assets of Community Value (England) Regulations 2012 (“the Regs”) 
  
Practical reading 
 
DCLG “Community Right to Bid: non statutory advice note for local authorities” October 2012 
  
Lists which must be maintained by the Council 
 

1.     List of assets of community value (s87)  
2.     List of land nominated by unsuccessful community nominations (s93) 

  
These lists must both be published (s94).  There is no statutory method of publication so local 
authorities must decide how to do this.   
  
Purpose of the Legislation  
 
Once an asset has been listed nothing happens until the owner wants to dispose of the asset.  If 
the proposed disposal is a relevant disposal a moratorium applies (some sales are not subject to 
the moratorium) which allows time for community organisations to arrange to buy the asset. 
  
Meaning of building and land 
 
Building includes part of a building (s108) 
Land includes part of a building, part of any other structure, and mines and minerals (s108)  
  
Meaning of owner (s107) 
 

• Where there is ONE lease of the land which, when granted, had at least 25 years to 
run, the owner will be the leaseholder (not the freeholder) 

• Where the land has been leased and the lessee has then sub-leased, and provided the 
first lease had at least 25 years to run when granted, the owner will be the head (first) 
leaseholder 

• If there are no leases, or any leases granted did not run for at least 25 years, then the 
owner will be the freeholder 

  
Procedure 
 
An Application Form is included at Letter 1 
 

 



1. IS THE NOMINATION VALID 

  
A nomination (called a community nomination (s89)) for land to be included within the list of 
assets of community value must be made by: - 
  

1.   The parish council in whose area the land is situated (s89(2)((b)(i) or 
  

2.   A voluntary or community body with a local connection (s89(2)(b)(iii)).  The following meet 
this requirement (Regs 4 and 5): 

  

• a neighbourhood forum (see section 61F of the Town and Country Planning Act 
1990) whose activities are wholly or partly concerned with your Council’s area or 
with a neighbouring authority’s area or 

• a parish council sharing a boundary with the parish in which the land is situated  

• if there is no parish council covering the land – 
o any other parish council in your Council’s area or  
o any parish council sharing a boundary with your Council 

• an unincorporated body with at least 21  members who are registered in the 
electoral register in your Council’s area or in a neighbouring authority’s area AND 
which does not distribute any surplus it makes to its members AND whose activities 
are wholly or partly concerned with your Council’s area or with a neighbouring 
authority’s area AND any surplus it makes is wholly or partly applied for the benefit 
of your Council’s area or for the benefit of a neighbouring authority’s area or 

• a charity where the body’s activities are wholly or partly concerned with your 
Council’s area or with a neighbouring authority’s area or   

• a company limited by guarantee AND which does not distribute any surplus it makes 
to its members AND whose activities are wholly or partly concerned with your 
Council’s area or with a neighbouring authority’s area AND any surplus it makes is 
wholly or partly applied for the benefit of your Council’s area or for the benefit of a 
neighbouring authority’ area or  

• an industrial and provident society AND which does not distribute any surplus it 
makes to its members AND whose activities are wholly or partly concerned with 
your Council’s area or with a neighbouring authority’s area AND any surplus it 
makes is wholly or partly applied for the benefit of your Council’s area or for the 
benefit of a neighbouring authority’ area or 

• a community interest company where the body’s activities are wholly or partly 
concerned with your Council’s area or with a neighbouring authority’s area 

  
The nomination must include (Reg 6): - 
  

• a description of land and boundaries  

• statement of all information the nominator has, e.g.   
o names of occupants 
o names and addresses of freehold and leasehold owners  
o reasons for thinking Council should conclude land is of community value  

• evidence that the nominator is eligible to make a community nomination, i.e. that it is either 
a parish council or a community body with a local connection as detailed above 

  
The land or building must not be land which cannot be listed: - 
  
Land can include a building or other land  
  
The following land cannot be listed (see Schedule 1 of Regs) 



 

• licensed, and some unlicensed, caravan sites  

• operational land of statutory undertakers – see 263 TCPA 1990 

• a building used solely as a residence (whether occupied or not) and land connected 
with such residence. A residence can include a hotel or a building principally used for 
letting or licensing accommodation for paying guests (Schedule 1), a holiday let, and a 
HIMO.    

• (a building may be listed if is only partly used as a residence (whether occupied or not) 
and the land would otherwise be eligible for listing - examples include accommodation 
provided as part of a pub, or a caretaker’s flat. 

  
Once nomination validated  
  
Take all practicable steps to advise the following that the Council is considering listing the land or 
building as a community asset (Letter 2, or Letter 2 site notice for those whom you cannot 
trace) (reg 8): 
 

• the local parish council  

• the lawful occupant  

• the owner (see page 1 for definition) 

• (where the owner is not the freeholder) the freeholder and any other leaseholder. 
  
The final 2 bullet points amount to notifying the freehold owner, and any leaseholder (whatever the 
length of the lease).  
  
  

 



2.  COUNCIL MUST CONSIDER THE NOMINATION (S90) AND MAKE A LISTING DECISION 
WITHIN 8 WEEKS FROM THE DATE OF RECEIPT OF THE NOMINATION (REG 7) 

  
Who can make the decision? 
  
The consideration of nominations is an executive function in accordance with section 9D of the 
Local Government Act 2000.  This means either that the decision must be made by your executive, 
or by the leader, or by any portfolio holder or officer or sub-committee with delegated authority from 
the executive or from the leader.  Whoever makes the decision the decision must be published 
(even an officer decision in view of the recently amended access to information rules).  
  
Any decision will, unless urgent, be subject to the usual call-in so this is factored in to the 8 week 
decision timetable. 
  
In making a decision the potential financial implications of compensation (see below) should be 
included in any report, but this cannot influence the decision of whether the land is an asset of 
community value. 
  
When is the land or building an asset of community value? 
  
If, in the opinion of the Council, the current primary (not ancillary) use furthers the social wellbeing 
or social interests (which includes cultural interests, recreational interests, sporting interests) of the 
local community AND it is realistic to think that there can continue to be primary use which will 
further (whether or not in the same way) the social wellbeing or social interests (which includes 
cultural interests, recreational interests, sporting interests) of the local community (s88(1)(a)) AND 
the land is in your Council’s area the Council must accept the nomination (s90). 
  
OR (where the above is not satisfied)  
  
If in the opinion of the Council there is a time in the recent past when an actual primary (not 
ancillary) use of the land furthered the social well-being or interests of the local community AND it 
is realistic to think that there is a time in the next 5 years when there could be a primary use of the 
building that would further (whether or not in the same way as before) the social well-being or 
social interests (which includes cultural interests, recreational interests, sporting interests) of the 
local community AND the land is in your Council’s area the Council must accept the nomination 
(s90). 
  
Whether or not it is realistic to think that the land/building can continue to be used  (or may be so 
used in the next five years) is a value judgment. Remember you are determining whether or not it 
is realistic to think that the use can continue, or that the asset will be used again in the next five 
years, for the social wellbeing or social interests of the local community. There may be a range of 
realistic outcomes – but is future/continued community use one of those realistic outcomes?  
  
You will need to consider all relevant evidence. This might include, for example, historical uses, the 
potential economic cost of continuing (or reinstating) the community use; business plans; past use 
figures; estimated future use figures; expert evidence (such as valuation advice); etc. 
  
If the land is not of community value or is outside of your Council’s area the nomination is 
unsuccessful, but if the decision is unsuccessful the Council must state its reasons for not 
approving the nomination. 
  
If the nomination is successful  
 
The Council must  



  

• add the land or building to the list of assets of community value (s90(4)) 
  

• serve written notice (Letter 3 option 2) (s91(2) and (3)) that the land has been listed, the 
consequences of the listing for the land and its owner, that the owner has a right to ask 
for a review (s92) within 8 weeks from the date of the Council’s notice or such longer 
period as the Council may allow in writing (s 92 and Schedule 2 of Regs)), on: 

   
� the parish council in whose area the land is situated (reg 9) 
� the person who made the original nomination (s91) 
� the occupier (if not also the owner) (s91) 
� the owner (s91) 
� (where not the owner) the freehold owner (reg 9) 
� (where not the owner) any leasehold owner (reg 9) 

 
The final 3 bullet points amount to notifying the freehold owner, and any leaseholder 
(whatever the length of the lease) 

  

• if the Council cannot serve a notice on any of the above for any reason it must take 
alternative steps to bring the notice to the attention of that person (e.g. site notice) and 
the 8 week period within which a review application may be submitted is then 8 weeks 
form the date of completion of those alternative steps (s91(2) and para1 Schedule 2 to 
regs) (Letter 3 site notice)  

 

• register the listing in the local land charges register (Letter 4) (s100) 
 

• If the land is registered at the land registry, apply for a restriction to be registered 
against the title, (reg 18 and Rule 94(11) Land Registration Rules 2003).  You do this by 
making a RX1 application for a standard restriction QQ which reads: 

  
“no transfer or lease is to be registered without a certificate signed by a 
conveyancer that the transfer or lease did not contravene section 95(1) of the 
Localism Act 2011” (Schedule 4 of regs para 6)  

  
If the nomination is unsuccessful  
 
The Council must  
  

• give written reasons to the person who made the nomination why the nomination is 
unsuccessful (s90) (Letter 3 option 1)  

 

• add details to the list of land nominated by unsuccessful community nominations (s93) 
including the reasons why the nomination was unsuccessful  

  

 



3.  IF A REQUEST IS RECEIVED FOR A REVIEW OF THE LISTING DECISION  

  
Ensure the request is  
  

• in writing (para 1 Schedule 2 to Regs): 

• within time (para 1 Schedule 2 to Regs) - the review application must be received either 
o before the end of 8 weeks beginning with the day on which the Council issued 

written notice of the Council’s listing decision or such longer period as the Council 
may in writing allow; or 

o (where alternative steps referred to on page 5 were taken) within 8 weeks from 
completion of those alternative steps  

• submitted by the owner (s92) (see definition on page 1).  
  
Complete all of the following procedure (Schedule 2 to Regs) within 8 weeks from the date the 
Council receives the written request for the review, or such longer period as may be agreed in 
writing with the owner (Schedule 2 para 9) (as this is an executive function you must also comply 
with the new access to information rules which require all officer decisions to be published and 
subject to call-in, so factor this into your timetable – previously this only referred to officer key 
decisions): 
  

• appoint an officer to carry out the review who is of appropriate seniority and who did not 
take any part in the initial decision  

• consider whether the Council wants to include an oral hearing 

• write to the owner (Letter 5) notifying them of the procedure to be followed (I suggest you 
provide a copy of paras 3 to 9 of Schedule 2); that an oral hearing will be held or (if the 
Council doesn’t want to include an oral hearing) the date by which the owner may request 
an oral hearing (I suggest allowing 2 weeks for the owner to make a request but be flexible 
as this is not a statutory limit); that the owner may appoint a representative and, if so, they 
must provide name and address; provide details of the officer who will carry out the review; 
specify the dates by which the owner or rep must submit oral or written representations (I 
suggest 2 weeks before end of review period as this should allow the officer time to review 
the reps before making a decision) 

• if the owner appoints a representative provide the rep with all previous documentation 
which has been submitted to the owner 

• the appointed officer must make a decision and must include reasons for making the 
decision  

 

• If the review is unsuccessful (i.e. the Council concludes that the land should have been 
included in the list of assets of community value) notify the owner (Letter 6), and 
representative if one appointed, in writing: 

 
o of the decision reached at review, including the reasons for the decision (s92(3)) 
o that the owner, or subsequent owner, has an option to appeal to the First Tier 

Tribunal against the Council’s decision (reg 11).  Any appeal must be made within 
28 days from the date on which notice of the decision appealed against was sent to 
the owner (Rule 22 of the Tribunal Procedure (First-tier Tribunal) (General 
Regulatory Chamber) Rules 2009), should be submitted either by e-mail to 
GRC.CommunityRights@hmcts.gsi.giv.uk or by post at Tribunal Clerk, Community 
Right to Bid Appeals, HM Courts and Tribunals, First-Tier Tribunal (General 
Regulatory Chamber), PO Box 9300, Leicester  LE1 8DJ and must  contain: 

  
M     the name and address of the appellant; 



M     the name and address of the appellant's representative (if any); 
M     an address where documents for the appellant may be sent or delivered; 
M     the name and address of any respondent; 
M     details of the decision to which the proceedings relate; 
M     the result the appellant is seeking; 
M     the grounds on which the appellant relies; and 
M     a copy of the Council’s decision which is being appealed 

  

• If the review is successful (i.e. the Council concludes that the land should not have been 
included in the list of assets of community value) 

 
o remove the land from the Council’s list of assets of community value (reg 2(c)) 
o give notice of removal (Letter 7), including reasons for the removal (s91) to  

M     the owner of the land (s91) and any representative (Schedule 2 of regs) 
M     the occupier (if not also the owner) (s91) 
M     The person who made the original nomination (s 91) 

o remove reference to the listing from the local land charges register (Letter 8) 
o remove the restriction against the owner’s title (if any) (reg 18) 
o add the land to the Council’s list of land nominated by unsuccessful community 

nominations (s 93) including the reasons for the decision.   
  

 



4.  OWNER MAY APPLY TO FIRST TIER TRIBUNAL FOR REVIEW   

  
If application is made by the owner (see definition on page 1) to the First-Tier Tribunal the 
Council must respond to any requests made by the Tribunal within such time period as may be 
required. 

  
The Tribunal should notify your Council of the result. 
  
If the review is successful (i.e. the Tribunal finds that land should not have been included in the list 
of assets of community value) 
 

• remove the land from the Council’s list of assets of community value (reg 2(c)) 

• serve notice (Letter 9) of removal, including reasons for the removal (s91) on:  
M     the owner of the land (s91) (see definition on page 1, but this should be the person 

who appealed to the Tribunal as the Tribunal should check that the appellant is the 
owner) 

M     the occupier (if not also the owner) (s91) 
M     the person who made the original nomination (s 91) 

• remove reference from the local land charges register (Letter 8) 

• remove the restriction against the owner’s title (if any) (reg 18) 

• add the land to the Council’s list of land nominated by unsuccessful community nominations (s 
93) including the Tribunal’s reasons for the decision. 

  

 



5.  MORATORIUM. IF THE ASSET IS LISTED THE OWNER CANNOT SELL WITH VACANT 
POSSESSION WITHOUT GIVING THE COUNCIL NOTICE.   

  
If the Council receives notification in writing that an owner wishes to sell a listed asset, check that:  
 

• the notice is indeed from the owner (see definition on page 1) as persons other than the 
owner are not caught by the requirements (s95) 

• the disposal is a relevant disposal i.e.  
o the disposal relates to the freehold interest of the asset with vacant possession 

(s95(1) and 96), or  
o the disposal relates to a leasehold interest (which when originally granted had at 

least 25 years to run) with vacant possession (s95(1) and 96) and  

• the disposal is not exempt from the moratorium  
  
If the owner is correct, the disposal is a relevant disposal, and the disposal is not exempt, the 
Council: 
  

• must amend the list of assets of community value (s97) to refer to  
o the fact that an owner’s notice has been received  
o the date of receipt of the owner’s notice,  
o the end of the initial moratorium period (6 weeks beginning with the date of 

receipt of the owner’s notice)  
o the end of the full moratorium period (6 months beginning with the date of receipt 

of the owner’s notice) and  
o the end of the protected period (18 months beginning with the date of receipt of 

the owner’s notice) (s97 and reg 2)  

• must give notice (Letter 10) of the above matters to the community body which originally 
nominated the asset for listing (s97) 

• must publicise the above matters in the area where the land is situated (s97(4)).  There is 
no statutory provision as to the method of publication, but you may consider a short notice 
in the local press and/or a site notice, in addition to any notification included on the 
Council’s website.  The notice (Letter 11)  will state the above matters, and invite 
community interest groups (defined as below) to notify the Council during the initial 
moratorium period if they wish to be treated as a potential bidder for the asset.  

• should (not required by law) notify the owner (Letter 12) that  
o the initial moratorium period (6 weeks – see above) applies during which community 

interest groups may register their wish to be treated as potential bidders 
o the Council will advise them whether any bidders come forward 
o the owner is not restricted during this initial moratorium period from selling the asset 

to a community interest group (as defined – see below) (reg 13) if it wishes, but 
suggest that the owner notifies you if they propose to sell to a community interest 
group so that the Council can check that the group comes within the statutory 
definition. 

o the owner is otherwise restricted from selling at least for the initial moratorium 
period. 

  
If the initial moratorium period (6 weeks - see above) expires and no written request (however 
expressed) is received from a community interest group (see below) that they want to be treated as 
a potential bidder then notify the owner (Letter 13) that: 
  

• no community interest groups have expressed a wish to be treated as potential bidder 

• the owner may sell to any person provided the sale is completed within the protected period 
(18 months - see above) (s 95(4))   



• nothing prevents the owner selling the land to a community interest group (see definition 
below) during the whole of the protection period (18 months – see above) 

• once the protected period has expired the owner will again be required to submit written 
notice to the Council of any wish to dispose of  

o  the freehold interest of the asset with vacant possession, or  
o  a leasehold interest (which when granted had at least 25 years to run) with vacant 

possession (s95(2))  

• any failure to notify the Council of any future proposed sale could result in any disposal 
being ineffective (reg 21).  

  
If during the initial moratorium period (6 weeks - see above) a written request (however expressed) 
is received from a community interest group (see below) that they want to be treated as a potential 
bidder then the Council  
 

• must immediately notify the owner (Letter 14) of the details of that expression of interest 
(s98(2)) 

• should (not required by law) notify the owner (included in Letter 14) that  
o the full moratorium period (6 months – see above) is intended to allow the owner 

and the community interest group(s) which expressed an interest in bidding for the 
asset time to bid, negotiate the purchase of the asset, raise funds  

o during the full moratorium period (6 months – see above) the owner cannot sell the 
asset other than to the community interest group(s) which expressed an interest in 
bidding for the asset, or to any other community interest group  

o once the full moratorium period has expired the owner may sell to any person 
provided the sale is completed within the protected period (18 months) 

o nothing prevents the owner selling the asset to any community interest group during 
the whole of the protection period (18 months) (reg 13) 

o once the protected period has expired the owner will again be required to submit 
written notice to the Council of any wish to dispose of the freehold interest of the 
asset with vacant possession, or a leasehold interest (which when granted had at 
least 25 years to run) with vacant possession (s95(2))  

o that any failure to notify the Council of any future proposed sale could result in any 
disposal being ineffective (reg 21).  

  
Community interest groups include  
  

• the relevant parish council for any part of the land (ie it is not necessary for the whole 
asset to be in the parish council’s area) 

• a charity where the body’s activities are wholly or partly concerned with your Council’s 
area or with a neighbouring authority’s area or   

• a company limited by guarantee AND which does not distribute any surplus it makes to 
its members AND where the body’s activities are wholly or partly concerned with your 
Council’s area or with a neighbouring authority’s area AND where any surplus it makes 
is wholly or partly applied for the benefit of your Council’s area or for the benefit of a 
neighbouring authority’ area or  

• an industrial and provident society AND which does not distribute any surplus it makes 
to its members AND where the body’s activities are wholly or partly concerned with your 
Council’s area or with a neighbouring authority’s area AND where any surplus it makes 
is wholly or partly applied for the benefit of your Council’s area or for the benefit of a 
neighbouring authority’ area or 

• a community interest company where the body’s activities are wholly or partly 
concerned with your Council’s area or with a neighbouring authority’s area 

  



 6.  COMPENSATION  

  
The owner or former owner of listed or formerly listed land (other than an authority or government 
department – see reg 15) is entitled to compensation where they have at a time when they were 
the owner of the land and the land was listed, incurred loss or expense which would be likely not to 
have been incurred if the land had not been listed (reg 14).  Regulation 14 sets out some examples 
of claims, including claims for reasonable legal expenses incurred in a successful appeal to the 
First Tier Tribunal against the Council’s decision to list the land/ to refuse to pay compensation / re 
the amount of compensation offered or paid. 
  
Procedure where a compensation claim is submitted 
  
1.  Ensure (reg 14(5)) that the claim  

• is made in writing  

• is made by the owner or former owner (see definition on page 1) and is not from a local 
authority or government dept (which are usually not entitled to compensation – see reg 15 
for full details) 

• is made before the end of 13 weeks after the loss or expense was incurred, or finished 
being incurred 

• states the amount sought for each part of the claim  

• is supported by evidence for each part of the claim (this will need to include evidence of the 
date on which the loss or expense was incurred, or finished being incurred, as well as 
evidence of the actual loss or expense). 

  
(If the above info is not all included send out Letter 15.) 
  
2.  Council makes a decision, including reasons for the decision.  Again this is an executive 

decision so will be made by the executive, or the leader, or by any portfolio holder or officer 
or sub-committee with delegated authority from the executive or from the leader.  Any 
decision will need to be published and will, unless urgent, be subject to the usual call-in.  

  
3.  Following the Council’s decision notify the claimant (Letter 16): 
  

• of the reasons for its decision (reg 14(6)) 

• that the claimant has 8 weeks from the date of such notification (or such longer 
period as the Council may in writing allow) within which to seek in writing a review of 
the Council’s decision (Schedule 2 of Regs para 2) 

• that such review may apply to the Council’s decision not to pay compensation, or 
the Council’s decision re the amount of compensation 

  
4. Where a request is made in writing for a compensation review  
  

• ensure the claim is in writing 

• ensure the request was made within 8 weeks from the date of the notification (or such 
longer period as the Council has in writing allowed) 

• complete all of the following procedure (see Schedule 2 to the Regs) within 8 weeks from 
the date the Council receives  the written request for the review, or such longer period as 
may be agreed in writing with the owner (Schedule 2 para 9) (as this is an executive 
function you must also comply with the new access to information rules which require all 
officer decisions to be published and subject to call-in so factor this into your timetable – 
previously this only referred to officer key decisions: 

 



�  appoint an officer to carry out the review who is of appropriate seniority and 
who did not take any part in the initial decision  

�  consider whether the Council wants to include an oral hearing 
�  write to the owner (Letter 17) notifying them of the procedure to be followed 

(I suggest you provide a copy of paras 3 to 9 of Schedule 2); that an oral 
hearing will be held or (if the Council doesn’t want to include an oral hearing) 
the date by which the owner may request an oral hearing (I suggest allowing 
2 weeks for the owner to make a request but be flexible as this is not a 
statutory limit); that the owner may appoint a representative and, if so, to 
provide name and address; give details of the officer who will carry out the 
review; specify the dates by which the owner or rep must submit oral or 
written representations (I suggest 2 weeks before end of review period as 
this should allow the officer time to review the reps before making a 
decision). 

�  if the owner appoints a representative provide the rep with all previous 
documentation which has been submitted to the owner 

�  the appointed officer must make a decision and must include reasons for 
making the decision 

�  notify the claimant in writing (Letter 18)  

•  of the Council’s decision following the review and the reason for the 
decision (reg 16) 

•  that the claimant may appeal to the First-Tier Tribunal against the 
Council’s decision (reg 17). Any appeal must be made within 28 days 
from the date on which notice of the decision appealed against was 
sent to the owner Rule 22 of the Tribunal Procedure (First-tier 
Tribunal) (General Regulatory Chamber) Rules 2009, should be 
submitted either by e-mail to 
GRC.CommunityRights@hmcts.gsi.giv.uk or by post at Tribunal 
Clerk, Community Right to Bid Appeals, HM Courts and Tribunals, 
First-Tier Tribunal (General Regulatory Chamber), PO Box 9300, 
Leicester  LE1 8DJ and must  contain: 

 
o  the name and address of the appellant; 
o  the name and address of the appellant's representative (if 

any); 
o  an address where documents for the appellant may be 

sent or delivered; 
o  the name and address of any respondent; 
o  details of the decision to which the proceedings relate; 
o  the result the appellant is seeking; 
o  the grounds on which the appellant relies; and 
o  a copy of the Council’s decision which is being appealed 

 
  
  
  
  
  



7.  DISPOSALS WHICH ARE NOT SUBJECT TO THE MORATORIUM 
  
Always refer to section 95 and Schedule 3 of the Regulations for full descriptions. 
  
Disposals without vacant possession   
  
Disposals with vacant possession where the disposal (s95) 

• Is a gift, or  

• Is by a personal representative of a deceased person under a will or  intestacy of the 
deceased, or  

• Is under a will or on the intestacy of the deceased person to raise money to pay debts, 
taxes, estate administration costs, pecuniary legacies or other entitlements under the 
will or intestacy, of the deceased 

•  is to at least one family member of at least one of the vendors  

•  is of land partly listed as a community asset and partly not listed 

• of the land, and the sale of the business undertaken on that land as a going concern, is 
sold at the same time to the same person 

•  is by a trustee of any trusts either (i) in satisfaction of an entitlement under the trusts or 
(ii) is re-settling land on other trusts  

• arises from a person ceasing to be or becoming a partner in a partnership  
   
Disposals with vacant possession where the disposal is made (regs Schedule 3)  

• By order of a court or tribunal  

• Under a separation agreement between spouses or civil partners 

• Under an agreement between spouses or civil partners re their separation AND which 
relates to the care of a dependent child   

• Under any statutory power relating to incapacity 

• Under a section 106 (planning) agreement (unless the land was already listed as a 
community asset when the s106 agreement was entered into) 

• Arising from a legally enforceable option to buy, nomination right, right of pre-emption or 
right of first refusal (unless the land was already listed as a community asset when the 
option etc was granted) 

• The land is being offered back to the owner from whom it was compulsorily purchased 

• In exercise of a power of sale where the land is security for a debt  

• arising from insolvency 

• by compulsory purchase 

• an agricultural tenancy  

• by a corporation to a parent or subsidiary of the corporation  

• of land partly listed as a community asset and partly unlisted where all the land is in 
single ownership and is not split by land in other ownership (except for roads, railways, 
rivers or canals) 

• of a church and its land under a pastoral measure  

• to secure the continuation of health services on the land  

• for use as a school, academy or further education (does not include independent 
schools which are not academies) 

• is statutorily required which could not be met by imposing the moratorium 



LETTER 1 
 
Community Right to Bid – Nomination for building or land to be listed as an asset of 
community value 
 

The Community Right to Bid allows local community interest groups and parish councils to 
nominate buildings or land for listing by the local authority as an asset of community value.  An 
asset can be listed if its principal use furthers, or has recently furthered, their community’s social 
well-being or social interests (which includes cultural, sporting or recreational interests) and is likely 
to do so in the future. 
 
When a listed asset comes up for sale a moratorium (stop) on the sale of that asset may be 
invoked, providing local community groups with a chance to raise finance, develop a business and 
to make a bid to buy the asset on the open market. 
 
For more information on the Right to Bid see the Department of Communities and Local 
Government (DCLG) website. 

 

In this application form all references to “land” include buildings or land. 

 
1.  Your organisation 
 

Name of your organisation: 
 
 

Address of your organisation: 
 
 
 

Only certain organisations may nominate land for listing as an asset of community value.  Please 
tick in the second column below the description which relates to your organisation, and submit with 
your application any evidence required by the third column.  
 

Description of organisation  Tick  Evidence which must accompany your 
application  

The parish council in which the land is 
situated  

 n/a 

A parish council sharing a boundary with 
the parish in which the land is situated  

 n/a 

A parish council in the South Holland 
District Council’s area (this only applies if 
there is no parish council for the land) 

 n/a 

A parish council sharing a boundary with 
the South Holland District Council (this 
only applies if there is no parish council 
for the land) 

 n/a 

A neighbourhood forum under section 
61F of the Town and Country Planning 
Act 1990 

 That your activities are wholly or partly 
concerned with the South Holland District 
Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 
 

An unincorporated body   Your activities are wholly or partly 
concerned with the South Holland  District 



Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 

You do not distribute any surplus which you 
make to your members. 

That you have at least 21 members who 
are on the electoral register in the South 
Holland District Council’s area, or in a 
neighbouring authority’s area. 

Any surplus which you make is wholly or 
partly applied for the benefit of the South 
Holland  District Council’s area, or for the 
benefit of a neighbouring authority’s area. 

A charity   Your activities are wholly or partly 
concerned with the South Holland District 
Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 

A company limited by guarantee  Your activities are wholly or partly 
concerned with the South Holland District 
Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 

You do not distribute any surplus which you 
make to your members. 

Any surplus which you make is wholly or 
partly applied for the benefit of the South 
Holland District Council’s area, or for the 
benefit of a neighbouring authority’s area. 

An industrial or provident society   Your activities are wholly or partly 
concerned with the South Holland District 
Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 

You do not distribute any surplus which you 
make to your members. 

Any surplus which you make is wholly or 
partly applied for the benefit of the South 
Holland District Council’s area, or for the 
benefit of a neighbouring authority’s area. 

A community interest company  Your activities are wholly or partly 
concerned with the South Holland District 
Council’s area, or with a neighbouring 
authority’s area.  Your articles or 
constitution may assist. 

 
 
 
 
 
 
 
 
 



2.  Land which you are nominating for listing  
 

Please provide below a full description of the building and/or land which you are nominating.   
 
You must make clear where the boundaries of the land are.  If possible, a plan showing the land 
should be included. 

 
 
 
 
 
 
 
 

 
3.  Occupiers and owners 
 

Please provide as much information as you can about the occupiers and owners of the land.  You 
should contact the Land Registry to find out whether the land is registered and, if so, provide 
copies of freehold and any leasehold titles.  Find out how to do this on the Land Registry’s website 
landregistry.gov.uk   

Occupiers: 
 
 
 
 

Freehold owners: 
 
 
 
 

Leasehold owners: 
 
 
 
 

 
 
4.  Reasons for thinking that the Council should conclude that the land is of community value 
 

Please state in the box below clearly and fully your organisation’s reasons for thinking that the land 
should be listed.   
 
NOTE: Under section 88 of the Localism Act 2011 land is of community value if in the opinion of 
the Council: 
 

"an actual current use of the building or other land that is not an ancillary use furthers the 
social well-being or social interest of the local community and - it is realistic to think that 
there can continue to be non-ancillary use of the building or other land which will further 
(whether or not in the same way) the social well-being or social interests of the local 
community"; or  

 
(where the above test is not met) "there is a time in the recent past when an actual use of 
the building or other land that was not an ancillary use furthered the social well-being or 



interests of the local community, and - it is realistic to think that there is a time in the next 
five years when there could be non-ancillary use of the building or other land that would 
further (whether on not in the same way as before) the social well-being or social interests 
of the local community". 
 

Please take this into account when completing the box below.  
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Please continue on a separate sheet if necessary 

 
Please submit this application form to: 
 
(name of officer) 
 
South Holland District Council  
 
If you have any questions about this nomination form please contact: 

(name and contact details)  

 

        For official use only 

Date received   

Date validated  

 
 
 



LETTER 2    
(Issued once application has been validated)    
 
 
 
To:  parish council / freeholder / all leaseholders / occupier  
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [   ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
I write to advise you that the Council has received an application for the property detailed above to 
be added to the Council's List of Assets of Community Value. 
 
What does this mean ? 
 
Under the Localism Act 2011 the Government introduced a number of rights for communities.  One 
of these rights is called the "Community Right to Bid".  This enables parish councils and certain 
local voluntary and community bodies to nominate land and buildings which they consider 
contribute to the social well-being of the community to be added to the Council's List of Assets of 
Community Value.  If the property is added to the list then, when the property is next available for 
sale, the owner of the property may be prevented (called a moratorium) from selling until the owner 
has gone through a process set out in law intended to give local community groups an opportunity 
to bid to purchase the property for the benefit of the local community.  This only applies where the 
sale is with vacant possession.  Where any sale with vacant possession does not comply with the 
process the sale may be invalid. 
 
What happens next ? 
 
The Council must now consider whether the property is of community value.  The law sets out 
when land or buildings must be considered to be an asset of community value.  If the Council 
decides that the property is of community value then you will be notified.  At that time the owner of 
the property will have a right to have the decision reviewed, and this will be explained if and when 
the property is listed.  The "owner" for these purposes will usually be the freehold owner, but this 
does not necessarily apply if the property is leased. 
 
Where can I find more information? 
 
You can find more information about the Community Right to Bid on the website of the Department 
of Communities and Local Government (DCLG).   The law is contained in Part 5 Chapter 3 of the 
Localism Act 2011 and the Assets of Community Value (England) Regulations 2012. 
 
Yours  
 
 
 



LETTER 2 (SITE NOTICE)   
(Issued once application has been validated)    
  
 
SITE NOTICE 
 
Community Right to Bid - List of Assets of Community Value 
Property: [   ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
 
To:  (any persons to whom letter 2 should be addressed and who you cannot identify) 
 
Notice is hereby given that the Council has received an application for the property detailed above 
to be added to the Council's List of Assets of Community Value. 
 
What does this mean ? 
 
Under the Localism Act 2011 the Government introduced a number of rights for communities.  One 
of these rights is called the "Community Right to Bid".  This enables parish councils and certain 
local voluntary and community bodies to nominate land and buildings which they consider 
contribute to the social well-being of the community to be added to the Council's List of Assets of 
Community Value.  If the property is added to the list then, when the property is next available for 
sale, the owner of the property may be prevented (called a moratorium) from selling until the owner 
has gone through a process set out in law intended to give local community groups an opportunity 
to bid to purchase the property for the benefit of the local community.  This only applies where the 
sale is with vacant possession.  Where any sale with vacant possession does not comply with the 
process the sale may be invalid. 
 
What happens next ? 
 
The Council must now consider whether the property is of community value.  The law sets out 
when land or buildings must be considered to be an asset of community value.  If the Council 
decides that the property is of community value then you will be notified.  At that time the owner of 
the property will have a right to have the decision reviewed, and this will be explained if and when 
the property is listed.  The "owner" for these purposes will usually be the freehold owner, but this 
does not necessarily apply if the property is leased. 
 
Where can I find more information? 
 
You can find information about the Community Right to Bid on the website of the Department of 
Communities and Local Government (DCLG).   The law is contained in Part 5 Chapter 3 of the 
Localism Act 2011 and the Assets of Community Value (England) Regulations 2012. 
 
Date: [    ] 
Title of Officer  
South Holland District Council  
 



LETTER 3 
 
To:  parish council / nominator / occupier / freeholder / all leaseholders    
 
 
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [   ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
EITHER (OPTION 1)  
 
Further to the above matter I write to advise you that the Council has now determined that the 
above property should not be added to its List of Assets of Community Value.   The Council has 
made this decision because [state reason for decision]. 
 
The Council will take no further action in this matter. 
 
Yours  
 
_____________________________________________________________________ 
 
OR (OPTION 2) 
 
Further to the above matter I write to advise you that the Council has now determined that the 
above property should be added to its List of Assets of Community Value.   
 
If you are the freehold owner of the property, or if you have a lease of the property which, 
when granted, had at least 25 years to run, you are advised to place a copy of this letter 
with your title deeds, or to provide a copy to your solicitor. 
 
Effect of the listing 
 
1.  Moratorium 
 
The listing means that when the owner (as to which see the heading below "Owner's right to have 
the listing decision reviewed") next wishes to dispose of their interest in the property, with vacant 
possession, the owner must notify the Council in writing that they wish to sell.  This notification 
should include details of the interest being sold (eg whether the property is being sold freehold, or 
leasehold and, if the latter, the length of the lease).  The owner will then be prevented from selling 
the property until the Council has: 
 

• allowed 6 weeks (called the initial moratorium period) for community interest groups to 
express a wish to be treated as potential bidders for the property.  If no groups express any 
interest the owner can sell to anyone, but if the owner does not complete the sale within 18 
months, and wishes to complete the sale, the owner will again be required to notify the 
Council in writing and a further moratorium will then apply.   
NOTE: The owner can sell to any relevant community interest group (as defined in law) 
during this 6 week period.  The owner is strongly advised to take legal advice to determine 
whether any proposed community interest group purchaser comes within the legal 
definition, as any sale with vacant possession outside of the legal requirements may be 
void 



 

• if any community groups express an interest in bidding then the owner will be notified, and 
the owner then cannot sell to anyone who is not a community group for a period of 6 
months (called the full moratorium period).  This period is intended to allow community 
interest groups time to submit a bid for the property.  Once the 6 months has expired the 
owner may sell to anyone, but again if the owner does not complete the sale within18 
months, and wishes to complete, the owner will need to re-notify the Council at the end of 
the18 month period.   
NOTE: The owner can sell to any relevant community interest group (as defined in law) 
during this 6 month period.  The owner is strongly advised to take legal advice to determine 
whether any proposed community interest group purchaser comes within the legal 
definition, as any sale with vacant possession outside of the legal requirements may be 
void  

 
The moratorium applies only where the sale is with vacant possession, and some other sales are 
exempted.  If the owner wishes to sell an interest they are advised first to take legal advice or 
check with the Council to find out whether the sale is exempt from the procedure.  
 
2.  Registration of the property  
 
The listing of the property as an asset of community value is a local land charge and is registered 
on the local land charges register.  This means that if any person carries out a local land search 
before buying the property the fact that the property is listed as an asset of community value will be 
revealed on the search result. 
 
If an owner's interest is not already registered at the Land Registry then if and when the owner, or 
a mortgagee, makes a first application to register an owner's interest the owner, or the mortgagee, 
must (paragraph 2 of Schedule 4 to the Assets of Community Value (England) Regulations 2012) 
at the same time apply to the Land Registry to enter a restriction on the Land Registry which reads 
as follows, and must notify the Council once this restriction has been registered: 
 

"no transfer or lease is to be registered without a certificate signed by a conveyancer that 
the transfer or lease did not contravene section 95(1) of the Localism Act 2011." 

 
If the owner's interest is already registered at the Land Registry at the date of listing the Council 
will make application for the restriction to be entered against the owner's title. 
 
3.  Duty to notify Council of any change in ownership 
 
Whilst the property remains listed as an asset of community value any purchaser must notify the 
Council (Regulation 19 Assets of Community Value (England) Regulations 2012): 
 

• that the purchase has been completed;  

• of the name and address of the purchaser, including the registered office and company 
number where the new owner is a body corporate. 

 
Owner's right to have the listing decision reviewed  
 
The owner of the property now has a right to have the listing decision reviewed.  Section 107 of the 
Localism Act 2011 defines who the owner is as follows  
ALWAYS DOUBLE CHECK THIS AS THE SOS CAN CHANGE THIS DEFINITIONAT ANY TIME):  
  

• If there is a single lease of the whole of the property which, when granted, had at least 25 
years to run, then the owner of the property is the holder of that lease 

 



• if there is more than one lease of the whole of the property which, when granted, had at 
least 25 years to run, then the owner of the property is the holder of the head lease 

 

• if there are no leases, or if any leases had less than 25 years to run when they were 
granted, then the owner is the freeholder. 

 
How to request a review of the listing decision  
 
If the owner wishes to have the listing decision reviewed the owner must:  
 

• request the Council in writing to review the listing decision within 8 weeks from the date of 
this letter (or such longer period as the Council may agree in writing).   

• provide evidence to the Council that they meet the definition of owner as set out above. 
 
The Council must then review the decision within 8 weeks, or such longer period as may be agreed 
in writing with the owner.  Full details of the process will be provided to the owner if a review 
request is received. 
 
Owner's right to compensation 
  
The owner, or former owner, of a listed or formerly listed property is entitled to compensation if 
they have, at a time when they were the owner and the property was listed as an asset of 
community value, incurred loss or expense which they would be unlikely to have incurred if the 
property has not been listed.   
 
How to make a claim for compensation  
 
If the owner, or a former owner, wishes to claim compensation they must: 
 

• submit the claim in writing before the end of 13 weeks after the loss or expense was 
incurred, or finished being incurred 

• state the amount sought for each part of the claim  

• provide evidence for each part of the claim.  This should include evidence of the date on 
which the loss or expense was incurred, or finished being incurred, and evidence of the 
actual loss or expense. 

 
Yours  
 
   
 
 
 
 
 



LETTER 3 (SITE NOTICE)  
(still send the usual letter 3 to the parish council and nominator) 
 
 
 
SITE NOTICE 

 
 
Community Right to Bid - List of Assets of Community Value 
Property: [   ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
 
To:   The occupier/ the freeholder/ the leaseholder 

Address of property subject to nomination 
 
The Council hereby gives notice that the Council has determined that the above property should be 
added to its List of Assets of Community Value.   
 
If you are the freehold owner of the property, or if you have a lease of the property which, 
when granted, had at least 25 years to run, you are advised to place a copy of this notice 
with your title deeds, or to provide a copy to your solicitor. 
 
Effect of the listing 
 
1.  Moratorium 
 
The listing means that when the owner (as to which see the heading below "Owner's right to have 
the listing decision reviewed") next wishes to dispose of their interest in the property, with vacant 
possession, the owner must notify the Council in writing that they wish to sell.  This notification 
should include details of the interest being sold (eg whether the property is being sold freehold, or 
leasehold and, if the latter, the length of the lease). The owner will then be prevented from selling 
the property until the Council has: 
 

• allowed 6 weeks (called the initial moratorium period) for community interest groups to 
express a wish to be treated as potential bidders for the property.  If no groups express any 
interest the owner can sell to anyone, but if the owner does not complete the sale within 18 
months, and wishes to complete the sale, the owner will again be required to notify the 
Council in writing and a further moratorium will then apply.   
NOTE: The owner can sell to any relevant community Interest group (as defined in law) 
during this 6 week period.  The owner is strongly advised to take legal advice to determine 
whether any proposed community interest group purchaser comes within the legal 
definition, as any sale with vacant possession outside of the legal requirements may be 
void 

 

• if any community groups express an interest in bidding then the owner will be notified, and 
the owner then cannot sell to anyone who is not a community group for a period of 6 
months (called the full moratorium period).  This period is intended to allow community 
interest groups time to submit a bid for the property.  Once the 6 months has expired the 
owner may sell to anyone, but again if the owner does not complete the sale within18 
months, and wishes to complete, the owner will need to re-notify the Council at the end of 
the18 month period.   
NOTE: The owner can sell to any relevant community Interest group (as defined in law) 
during this 6 month period.  The owner is strongly advised to take legal advice to determine 



whether any proposed community interest group purchaser comes within the legal 
definition, as any sale with vacant possession outside of the legal requirements may be 
void  

 
The moratorium applies only where the sale is with vacant possession, and some other sales are 
exempted.  If the owner wishes to sell an interest they are advised first to take legal advice or 
check with the Council to find out whether the sale is exempt from the procedure.  
 
2.  Registration of the property  
 
The listing of the property as an asset of community value is a local land charge and is registered 
on the local land charges register.  This means that if any person carries out a local land search 
before buying the property the fact that the property is listed as an asset of community value will be 
revealed on the search result. 
 
If an owner's interest is not already registered at the Land Registry then if and when the owner, or 
a mortgagee, makes a first application to register an owner's interest the owner, or the mortgagee, 
must (paragraph 2 of Schedule 4 to the Assets of Community Value (England) Regulations 2012) 
at the same time apply to the Land Registry to enter a restriction on the Land Registry which reads 
as follows, and must notify the Council once this restriction has been registered: 
 

"no transfer or lease is to be registered without a certificate signed by a conveyancer that 
the transfer or lease did not contravene section 95(1) of the Localism Act 2011." 

 
If the owner's interest is already registered at the Land Registry at the date of listing the Council 
will make application for the restriction to be entered against the owner's title. 
 
3.  Duty to notify Council of any change in ownership 
 
Whilst the property remains listed as an asset of community value any purchaser must notify the 
Council (Regulation 19 Assets of Community Value (England) Regulations 2012): 
 

• that the purchase has been completed;  

• of the name and address of the purchaser, including the registered office and company 
number where the new owner is a body corporate. 

 
Owner's right to have the listing decision reviewed  
 
The owner of the property now has a right to have the listing decision reviewed.  Section 107 of the 
Localism Act 2011 defines who the owner is as follows  
ALWAYS DOUBLE CHECK THIS AS THE SOS CAN CHANGE THIS DEFINITIONAT ANY TIME):  
  

• If there is a single lease of the whole of the property which, when granted, had at least 25 
years to run, then the owner of the property is the holder of that lease 

 

• if there is more than one lease of the whole of the property which, when granted, had at 
least 25 years to run, then the owner of the property is the holder of the head lease 

 

• if there are no leases, or if any leases had less than 25 years to run when they were 
granted, then the owner is the freeholder. 

 
How to request a review of the listing decision  
 
If the owner wishes to have the listing decision reviewed the owner must:  
 



• request the Council in writing to review the listing decision within 8 weeks from the date of 
this notice (or such longer period as the Council may agree in writing).   

• provide evidence to the Council that they meet the definition of owner as set out above. 
 
The Council must then review the decision within 8 weeks, or such longer period as may be agreed 
in writing with the owner.  Full details of the process will be provided to the owner if a review 
request is received. 
 
Owner's right to compensation 
  
The owner, or former owner, of a listed or formerly listed property is entitled to compensation if 
they have at a time when they were the owner and the property was listed as an asset of 
community value, incurred loss or expense which they would be unlikely to have incurred if the 
property has not been listed.   
 
How to make a claim for compensation  
 
If the owner, or a former owner, wishes to claim compensation they must: 
 

• submit the claim in writing before the end of 13 weeks after the loss or expense was 
incurred, or finished being incurred 

• state the amount sought for each part of the claim  

• provide evidence for each part of the claim.  This should include evidence of the date on 
which the loss or expense was incurred, or finished being incurred, and evidence of the 
actual loss or expense. 

 
Date: [    ] 
Title of Officer  
South Holland District Council  
 



LETTER 4  
 
Memorandum  
 
To :  Local Land Charges Clerk  
 
 
List of Assets of Community Value  
Property: [  description and plan if possible ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
 
 
On [date] the Council under section 90 of the Localism Act 2011 accepted a nomination to include 
the property detailed above on the Council's List of Assets of Community Value. 
 
Under section 100 of the Localism Act 2011 inclusion in the list is a local land charge, and I should 
therefore be most grateful if you would amend the register to include reference to the listing.  The 
Council is the originating authority for the purposes of the Local Land Charges Act 1975. 
 
Please sign and return a copy of this memorandum in confirmation that the listing has been 
registered. 
 



LETTER 5  
 
To:  The owner  
 
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [   ] 
Application for Review of Listing  
Date of receipt of Application: [  ] 
 
I write to acknowledge receipt of your application for a review of the listing of the above property as 
an asset of community value.  I can confirm that: 
 

• your application was received at these offices within time; and 

• the Council is happy that you are an owner of the property as defined in section 107 of the 
Localism Act 2011 and therefore that you have the right to request a review. 

 
The Council has appointed [ name and post title of officer ], who did not take any part in the initial 
decision to list the property, to carry out the review.   
 
The review procedure is set out in paragraphs 3 to 9 of Schedule 2 of the Assets of Community 
Value (England) Regulations 2012.  A copy of those paragraphs is attached.  The Council must 
review the decision within 8 weeks from the date of receipt of your application, or within such 
longer period as the Council may agree with you in writing.  The date of receipt of the application is 
stated in the heading to this letter. 
 
Please let me know no later than 2 weeks from the date of this letter: 
 

• the name and address of anyone you may wish to appoint to act as your representative 
during the review.  You can appoint anyone you wish: they do not have to be legally 
qualified.  The Council will then provide to that representative all documents which the 
Council has previously sent to you in relation to the listing.  Representations made both by 
you and by your representative (if you appoint one) will be taken into account by the 
Council in making its review decision.  I will assume that you will not be appointing a 
representative if I do not hear from you within the 2 week period; 

 

• if you want the Council to hold an oral hearing as part of the review process.  If so, we will 
agree with you a date for the hearing.  Any hearing will need to be held at least 3 weeks 
before the end of the review process to allow the appointed officer time to consider the 
representations and make a decision.  You and your representative (if you appoint one) can 
still submit written representations even if you request an oral hearing,   Please note that 
the officer does not make a decision during the hearing.  The hearing is just an opportunity 
for you and/or your representative to explain to the Council why you feel the property 
should not be listed. 
If you do not want an oral hearing the Council will take into account only written 
representations.  I will assume that you do not want an oral hearing if I do not hear from you 
within the 2 week period.  

 
All representations, oral and written, must be received by the Council no later than [suggest date 2 
weeks prior to end of 8 week period as officer's decision will be subject to call-in and you need to 
leave sufficient time ] .  Any received after that date will not be taken into account.  
 



You should be aware that under section 90 of the Localism Act 2011 the Council must list a 
property where the property is within the Council's area and the property is of community value.  
Under section 88 of the Localism Act 2011 land is of community value if in the opinion of the 
Council: 
 

"an actual current use of the building or other land that is not an ancillary use furthers the 
social well-being or social interest of the local community and - it is realistic to think that 
there can continue to be non-ancillary use of the building or other land which will further 
(whether or not in the same way) the social well-being or social interests of the local 
community"; or  

 
(where the above test is not met) "there is a time in the recent past when an actual use of 
the building or other land that was not an ancillary use furthered the social well-being or 
interests of the local community, and - it is realistic to think that there is a time in the next 
five years when there could be non-ancillary use of the building or other land that would 
further (whether on not in the same way as before) the social well-being or social interests 
of the local community".   

 
You are therefore advised to take this into account when making your representations.  
 
If, following review, it is concluded that the property should remain listed then the owner of the 
property will have an option to appeal to the First Tier Tribunal against the Council's decision.  Full 
details of this option will be provided if appropriate.  
 
Yours  
 
 
 
 Please find enclosed:  Paragraphs 3 - 9 of Schedule 2 to the Assets of Community Value 
(England) Regulations 2012 



ASSETS OF COMMUNITY VALUE (ENGLAND) REGULATIONS 2012 
 
SCHEDULE 2 
 
PROCEDURE FOR LISTING REVIEW AND COMPENSATION REVIEW 
 
 

Procedure for reviews 

3 

In the following provisions of this Schedule, “the review” means a listing review or a compensation 
review. 

4 

An officer of the authority of appropriate seniority who did not take any part in making the decision 
to be reviewed (“the reviewer”) shall carry out the review and make the review decision. 

5 

(1)     The owner may appoint any representative (whether legally qualified or not) to act on his or 
her behalf in connection with the review. 

(2)     The local authority must provide to the representative any document which is required to be 
sent to the owner, and need not provide that document separately to the owner. 

6 

As soon as is practicable following the written request for the review, the authority shall notify the 
owner of the procedure to be followed in connection with the review. 

7 

(1)     An oral hearing must be held at the owner's written request. 

(2)     Where no written request for an oral hearing is made by the owner, the authority may decide 
whether or not to include an oral hearing in the review process. 

8 

Both the owner and the owner's representative may make representations to the reviewer orally or 
in writing or both orally and in writing. 

9 

The authority must complete the review by the end of the period of eight weeks beginning with the 
date the authority receives the written request for the review, or such longer period as is agreed 
with the owner in writing. 
 
 



LETTER 6 
 
To:  owner / any representative  
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [   ] 
Application for Review of Listing  
 
Further to the above matter I would advise you that the Council's appointed officer, [ name and 
post title of officer ], has now completed the review of the listing of the above property as an asset 
of community value.  The officer has decided that the property should remain listed as an asset of 
community value.   
 
The officer decided that the property should remain listed because [ list reasons for decision ]. 
 
The owner, or subsequent owner, of the property now has an option to appeal to the First Tier 
Tribunal against the Council's decision to uphold the listing.  Any appeal must be made within 28 
days from the date of this letter and should be submitted to 
 
The Tribunal Clerk 
Community Right to Bid Appeals 
HM Courts & Tribunals  
First-Tier Tribunal (General Regulatory Chamber)  
PO Box 9300 
LEICESTER LE1 8DJ 
 
The appeal must contain  
 

• the name and address of the appellant; 

• the name and address of the appellant's representative (if any); 

• an address where documents for the appellant may be sent or delivered; 

• the name and address of any respondent; 

• details of the decision to which the proceedings relate; 

• the result the appellant is seeking; 

• the grounds on which the appellant relies; and 

• a copy of the Council’s decision which is being appealed. 
 
Yours  
 



LETTER 7 
 
To:  owner / any representative /occupier /original nominator   
 
 
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [ details of property ] 
Application for Review of Listing 
 
 
Following receipt of an application for review of the Council's decision to include the above 
property on the Council's list of assets of community value, I would advise you that the Council's 
appointed officer, [ name and post title of officer ], has now completed the review.  The officer has 
decided that the property should not be listed as an asset of community value.   
 
The officer decided that the property should not be listed because [ list reasons for decision ].  The 
property will now be removed from the Council's List of Assets of Community Value. 
 
For your information this letter is being sent to: 
 

• the owner who made the application for review 

• the representative of the owner (if any) 

• the occupier of the property (if any)  

• the body which originally nominated the property for listing. 
 
Yours  
 
 
 



LETTER 8 
 
Memorandum  
 
To :  Local Land Charges Clerk  
 
 
List of Assets of Community Value  
Property: [  description and plan if possible ] 
Part 5 Chapter 3 Localism Act 2011 
Assets of Community Value (England) Regulations 2012 
 
 
 
On [date] the Council under section 90 of the Localism Act 2011 accepted a nomination to include 
the property detailed above on the Council's List of Assets of Community Value. 
 
Following a review of/ appeal against the Council's decision the property has now been removed 
from the List of Assets of Community Value.  Can you please now remove reference to the listing 
from the local land charges register. 
 
Please sign and return a copy of this memorandum in confirmation that the listing has been 
removed from the register. 
 
 



LETTER 9 
 
To:  owner /occupier /original nominator   
 
 
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [ details of property ] 
Appeal to First Tier Tribunal against Listing 
 
 
Following an appeal to the First Tier Tribunal against the Council's decision to include the above 
property on the List of Assets of Community Value, I would advise you that the Tribunal has now 
held that the property should not be listed as an asset of community value.   
 
The Tribunal decided that the property should not be listed because [ detail reasons for decision ] 
 
The property will now be removed from the Council's List of Assets of Community Value. 
 
For your information this letter is being sent to: 
 

• the owner who submitted the appeal  

• the occupier of the property (if any)  

• the body which originally nominated the property for listing. 
 
Yours  
 
 



LETTER 10  
 
To:  original nominator 
 
 
Dear  
 
Community Right to Bid - List of Assets of Community Value  
Property: [ details of property ] 
Proposal by owner to dispose of property with vacant possession 
Date of receipt of Notice of owner's intention to dispose: [ date ] 
 
Following receipt of your organisation's nomination, you will be aware that the above property is 
currently included on the Council's List of Assets of Community Value.  The owner of the property 
has now notified the Council of their intention to dispose, with vacant possession, of their interest in 
the property.  The interest being sold is [ the freehold interest / a leasehold interest for xxx years].   
 
In accordance with section 97 of the Localism Act 2012 the Council is now required to notify you, 
as the original nominator, of the receipt of the notification to enable your organisation to consider 
whether it wishes to be treated as a bidder for the property.  The Council is also required to 
publicise the owner's intentions so that other local community interest groups have the opportunity 
to be treated as bidders. 
 
There are 3 time periods of which you must be aware as follows: 
 

• initial moratorium period -  6 weeks beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  As you will see from the heading to this letter, 
the date of receipt of notification was [ date ] and the initial moratorium period therefore 
ends on [  date ].  

 

• full moratorium period  - 6 months beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  The initial moratorium period ends on [  date ] 

 

• protected period - 18 months beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  The protected period ends on [  date ] 

 
If you wish to be treated as a bidder  
 
If your organisation wishes to be treated as a bidder you must notify the Council in writing no later 
than the end of the initial moratorium period.  Your organisation does not have to provide to the 
Council any evidence of its actual intention to bid, nor any evidence that it has the necessary funds 
to make a bid 
 
The Council will pass your details to the owner, and you may negotiate with the owner and submit 
a bid when you are ready.  You may find the Department of Communities and Local Government 
(DCLG) website helpful in setting out your bid. 
 
If you indicate an intention to bid the owner will be prevented from completing the sale of the 
property to any person, other than to your organisation, or any other relevant community interest 
group (as defined in law), for the full moratorium period.  This moratorium is in place to enable 
your organisation, or any other community interest group which may be interested, to submit a bid, 
negotiate with the owner and to raise the necessary funds to purchase the property for the benefit 
of the community. 
 



If the sale does not complete during the full moratorium period the owner is free to sell to any 
person, provided the sale completes within the protected period.  If the owner wishes to 
complete the sale after the protected period the owner must again notify the Council and go 
through the procedure again. 

 
If you do not wish to be treated as a bidder  
 
If the Council does not hear from you within the initial moratorium period then it will assume that 
you do not wish to be treated as a bidder for the property.  If neither your organisation, nor any 
other relevant community interest group, wishes to bid for the property then the owner will be free 
to sell to any person provided they complete the sale within the protected period. 
 
Yours  



 
 
 
LETTER 11  
(NOTICE OF OWNER'S INTENTIONS TO DISPOSE)  
 
  
 
 
Community Right to Bid - List of Assets of Community Value 
Property: [ details of property ] 
Proposal by owner to dispose of property with vacant possession 
 
The above property is included on the Council's List of Assets of Community Value.  The owner of 
the property has notified the Council of their intention to dispose, with vacant possession, of their 
interest in the property. Their interest is [the freehold interest / a leasehold interest for xxx years].    
A moratorium now applies to the sale of the property to allow Community Interest Groups (as to 
which see the final paragraph below) to submit a bid for the property.  The following three time 
periods apply:   
 

• initial moratorium period -  the initial moratorium period ends on [  date ].  
 

• full moratorium period  - the full moratorium period ends on [  date ] 
 

• protected period - the protected period ends on [  date ] 
 
Any Community Interest Group wishing to be treated as a bidder for the property must notify the 
Council in writing at the address shown below no later than the end of the initial moratorium 
period.  The Council does not require any evidence of the Group's actual intention to bid for the 
property, nor any evidence that the Group has the necessary funds to make a bid.  
 
The details of any Community Interest Group wishing to be treated as a bidder will be passed to 
the owner.  The owner will then be prevented from completing the sale of the property to any 
person, other than a Community Interest Group, for the full moratorium period.  This period 
enables Community Interest Groups to negotiate with the owner, and to raise the necessary funds 
to purchase the property for the benefit of the community. 
 
If a sale to a Community Interest Group is not completed during the full moratorium period the 
owner is free to sell to any person, provided the sale completes with the protected period.   
 
If no Community Interest Groups wish to be treated as a bidder then the owner is free to sell the 
property to any person during the protected period. 
 
For details of which organisations comprise Community Interest Groups please apply to the 
address below. 
 
Date: [    ] 
 
Title of Officer  
South Holland District Council  
 
 
 
 
 



 
 
LETTER 12  
 
To:  owner 
 
 
Dear 
 
Community Right to Bid - List of Assets of Community Value 
Property: [ details of property ] 
Proposal by owner to dispose of property with vacant possession 
Date of receipt of Notice of owner's intention to dispose: [ date ] 
 
I write to acknowledge receipt of your notification that you propose to dispose, with vacant 
possession, of your interest in the above property. 
 
A moratorium (stop) now applies to the sale of the property to allow Community Interest Groups to 
bid for the purchase of the property for the benefit of the community.  The following three time 
periods apply to the moratorium:   
 

• initial moratorium period -  6 weeks beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  The initial moratorium period ends on [  date ].  

 

• full moratorium period  - 6 months beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  The full moratorium period ends on [  date ] 

 

• protected period - 18 months beginning with the date of receipt of notification of the 
owner's intention to dispose of the property.  The protected period ends on [  date ] 

 
Initial Moratorium Period  
 
The Council has notified the Community Interest Group which originally nominated the above 
property that you wish to sell your interest in the property.   The Council has also published notice 
of your intention to sell.  Any Community Interest Group, including the original nominator, may now 
notify the Council of their wish to be treated as a potential bidder for the property, provided they do 
so within the initial moratorium period.   
 
During the initial moratorium period you can dispose of your interest to any Community Interest 
Group if you so wish, but you cannot dispose of the property to anyone else.  The law defines what 
comprises a Community Interest Group, and therefore if you wish to sell to a Community Interest 
Group during this initial moratorium period I would strongly recommend that you take legal 
advice before completing the sale to ensure that your chosen Group comes within the legal 
definition of a Community Interest Group.  This is because any sale which does not comply with 
the legal requirements may be invalid. 
 
If no Community Interest Groups wish to be treated as a bidder you will be notified at the end of the 
initial moratorium period.  You will then be free to sell the property to any person during the 
protected period.  If you have not completed the sale within the protected period and still wish to 
sell your interest with vacant possession then you must begin the process again. 
 
Full Moratorium Period 
 
The details of any Community Interest Group wishing to be treated as a bidder will be passed to 
you.  The full moratorium period then applies.  This period is intended to give to Community 



Interest Groups sufficient time to submit their bid, negotiate with you, and raise the necessary 
funds to purchase the property for the benefit of the community.   During the full moratorium 
period you can again dispose of your interest to any Community Interest Group (you are not 
restricted to selling only to a Community Interest Group which has specifically indicated a wish to 
bid), but you cannot dispose of the property to anyone else.  Again though, because the law 
defines what comprises a Community Interest Group, if you wish to sell to a Community Interest 
Group I would strongly recommend that you take legal advice before completing the sale to ensure 
that your chosen Group comes within the legal definition of a Community Interest Group as any 
sale which does not comply with the legal requirements may be invalid. 
 
Protected Period 
 
If a sale to a Community Interest Group is not completed during the full moratorium period then 
you will be free to sell to any person, including any Community Interest Group, provided the sale 
completes with the protected period.  If you have not completed the sale within the protected 
period and you still wish to sell your interest with vacant possession then you must begin the 
process again by notifying the Council in writing of your intention to sell  and the interest which you 
wish to sell (eg freehold or leasehold and, if the latter, the length of the lease).    
 
Note that once the full moratorium period has passed you do not need to check that any 
purchaser comes within the legal definition as you are free to sell to whomever you choose. 
 
If you withdraw the property from sale and then decide later to sell the property with vacant 
possession you will need to start the process again by notifying the Council in writing of your 
intention to sell  and the interest which you wish to sell (eg freehold or leasehold and, if the latter, 
the length of the lease). 
 
So the procedure is: 
 

• an initial 6 week period is allowed for community groups to express an interest in bidding.  
During this period you can sell to any Community interest Group, but you cannot sell to 
anyone else. 

• If any groups express an interest in bidding, a 6 month period is then allowed to allow these 
groups to submit their bids, negotiate and gather funds.  During this period you can again 
sell to any Community Interest Group, but you cannot sell to anyone else. 

• If no groups express an interest in bidding, you are free after the first 6 weeks to sell to 
anyone you choose, provided you sell within the 18 month period.   

• whether or not any groups express an interest in bidding, if you do not complete your sale 
within 18 months and still wish to sell you must re-notify the Council and start the process 
again 

• if you withdraw your property from sale and then decide to put the property back on the 
market you must notify the Council and start the process again. 

 
 
 
I appreciate that this is quite a complicated process, and if you have any queries please do not 
hesitate to let me know.  In the meantime I will write to you again at the end of the initial 
moratorium period to let you know whether any Community Interest Groups have indicated a wish 
to be treated as a bidder. 
 
Yours  
 
 



LETTER 13  
 
To:  owner 
 
 
Dear 
 
Community Right to Bid - List of Assets of Community Value 
Property: [ details of property ] 
Proposal by owner to dispose of property with vacant possession 
 
 
Further to the above I write to advise you that no Community Interest Groups have indicated a wish 
to be treated as a bidder for the above property.  You are therefore now free to dispose of your 
interest in the property to any person you wish, provided you complete the sale within the 
protected period.  You will recall from my previous letter that the protected period ends on [ date 
].   
 
If you have not completed the sale within the protected period and you still wish to sell your 
interest with vacant possession then you must begin the process again by re-notifying the Council 
in writing of your intention to sell and the interest which you wish to sell (eg freehold or leasehold 
and, if the latter, the length of the lease). 
 
If you withdraw the property from sale and then decide later to sell the property with vacant 
possession you will need to start the process again by notifying the Council in writing of your 
intention to sell  and the interest which you wish to sell (eg freehold or leasehold and, if the latter, 
the length of the lease). 
 
Whilst the property remains listed as an asset of community value any purchaser must notify the 
Council (Regulation 19 Assets of Community Value (England) Regulations 2012): 
 

• that the purchase has been completed;  

• of the name and address of the purchaser, including the registered office and company 
number where the new owner is a body corporate. 

 
The new owner, or any mortgagee, must also, when applying to register the property, (Rule 27A of 
the Land Registration Rules 2003) enter a restriction against the title of the property (if not already 
registered) in the following form QQ and notify the Council that this restriction has been entered: 
 

"no transfer or lease is to be registered without a certificate signed by a conveyancer that 
the transfer or lease did not contravene section 95(1) of the Localism Act 2011." 

 
I would strongly recommend that you forward a copy this letter to the solicitor acting for 
you in the sale of the property. 
 
Yours  
 
 
 
 
 



LETTER 14  
 
To:  Owner  
 
 
Dear 
 
Community Right to Bid - List of Assets of Community Value 
Property: [ details of property ] 
Proposal by owner to dispose of property with vacant possession 
 
Further to the above I write to advise you that the following Community Interest Groups have 
indicated a wish to be treated as a bidder for the above property: 
 
[ name and details of group(s) ] 
 
As previously advised the full moratorium period now applies.  This period is intended to give to 
Community Interest Groups sufficient time to submit to you a bid, and to negotiate and raise the 
necessary funds to purchase the property for the benefit of the community.  During this  full 
moratorium period you can dispose of your interest to any Community Interest Group if you so 
wish (you are not restricted to selling only to a Community Interest Group which has specifically 
indicated a wish to bid), but you cannot dispose of the property to any other person.  The law 
defines what comprises a Community Interest Group, and therefore if you wish to sell to another 
Community Interest Group I would strongly recommend that you take legal advice before 
completing the sale to ensure that your chosen Group comes within the legal definition of a 
Community Interest Group.  This is because any sale which does not comply with the legal 
requirements may be invalid.    
 
If the sale to a Community Interest Group is not completed during the full moratorium period then 
you will be free to sell to any person, including a Community Interest Group, provided the sale 
completes with the protected period.  If you do not complete the sale within the protected period 
and you still wish to sell your interest with vacant possession then you must begin the process 
again by re-notifying the Council in writing of your intention to sell and the interest which you wish 
to sell (eg freehold or leasehold and, if the latter, the length of the lease). 
 
If you withdraw the property from sale and then decide later to sell the property with vacant 
possession you will need to start the process again by notifying the Council in writing of your 
intention to sell  and the interest which you wish to sell (eg freehold or leasehold and, if the latter, 
the length of the lease). 
  
For your ease of reference the moratorium periods are as follows: 
 

• full moratorium period  - the full moratorium period ends on [  date ] 

• protected period - the protected period ends on [  date ] 
 
if you have any queries please do not hesitate to let me know.   
 
Yours  
 
 
 



LETTER 15 
 
To:  owner or former owner  
 
Dear  
 
List of Assets of Community Value  
Claim for compensation 
Property:  [  ] 
 
Thank you for your compensation claim dated [   ]. 
 
Unfortunately the Council cannot yet proceed as your application does not contain all of the 
information which the Council needs to enable it to process the claim.  Please can you provide the 
following information:(**delete as appropriate): 
 
**please provide evidence that you are the owner, or former owner, of the building.  "Owner" is 
defined in section 107 of the Localism Act 2011 as follows (ALWAYS DOUBLE CHECK THIS AS 
THE SOS CAN CHANGE THIS DEFINITIONAT ANY TIME):: 
  

• If there is a single lease of the whole of the property which, when granted, had at least 25 
years to run, then the owner of the property is the holder of that lease 

 

• if there is more than one lease of the whole of the property which, when granted, had at 
least 25 years to run, then the owner of the property is the holder of the head lease 

 

• if there are no leases, or if any leases had less than 25 years to run when they were 
granted, then the owner is the freeholder. 

 
Evidence will comprise either a copy of your registered title (your Solicitor should be able to 
provide this) or, if your interest is not registered at the Land Registry, a copy of the conveyance, 
transfer or lease to you signed as a certified true copy by a solicitor 
 
** please provide evidence of the date on which your loss or expense was incurred, or the date on 
which your loss or expense finished being incurred 
 
** please provide evidence of the actual loss of expense eg invoices or receipts. 
 
I await hearing from you in due course. 
 
Yours  
 
 



LETTER 16 
 
To:  owner or former owner 
 
Dear  
 
List of Assets of Community Value  
Claim for compensation 
Property:  [  ] 
 
Further to the above matter I would advise you that the Council has now made the following 
decision in relation to your claim for compensation: 
 
[  detail decision ] 
 
The reasons for the decision are as follows: 
 
[ detail reasons for decision ] 
 
If you are not happy with the Council's decision you may ask the Council to review the decision.  If 
you wish to have the decision reviewed you must:  
 

• request the Council in writing, within 8 weeks from the date of this letter (or such longer 
period as the Council may agree in writing), to review the decision  

• specify the result that you are seeking 

• specify the grounds on which you rely. 
 
Details of the review process will be provided if a request for review is received. 
 
(include this paragraph only if the Council has agreed to pay compensation) If no request is 
received within a period of 8 weeks from the date of this notification (or such longer period as the 
Council may agree in writing) arrangements will be made to pay to you the compensation detailed 
above. 
 
Yours  
 
 
 
 



LETTER 17  
 
To:  The owner  
 
 
Dear  
 
List of Assets of Community Value  
Property: [   ] 
Application for Review of Compensation Decision   
Date of receipt of Application: [  ] 
 
I write to acknowledge receipt of your application for a review of the Council's decision arising from 
your application for compensation.  I can confirm that your application was received at these 
offices within time and is therefore valid. 
 
The Council has appointed [ name and post title of officer ], who did not take any part in the initial 
compensation decision, to carry out the review.   
 
The review procedure is set out in paragraphs 3 to 9 of Schedule 2 of the Assets of Community 
Value (England) Regulations 2012.  A copy of those paragraphs is attached.  The Council must 
review the decision within 8 weeks from the date of receipt of your application, or within such 
longer period as the Council may agree with you in writing.  The date of receipt of the application is 
stated in the heading to this letter. 
 
Please let me know no later than 2 weeks from the date of this letter: 
 

• the name and address of anyone you may wish to appoint to act as your representative 
during the review.  You can appoint anyone you wish: they do not have to be legally 
qualified.  The Council will then provide to that representative all documents which the 
Council has previously sent to you in relation to the compensation decision.  
Representations made both by you and by your representative (if you appoint one) will be 
taken into account by the Council in making its review decision.  I will assume that you will 
not be appointing a representative if I do not hear from you within the 2 week period; 

 

• if you want the Council to hold an oral hearing as part of the review process.  If so, we will 
agree with you a date for the hearing.  Any hearing will need to be held at least 3 weeks 
before the end of the review process to allow the appointed officer time to consider the 
representations and make a decision.  You and your representative (if you appoint one) can 
still submit written representations even if you request an oral hearing,  Please note that the 
officer does not make a decision during the hearing.  The hearing is just an opportunity for 
you and/or your representative to explain to the Council why you feel the Council's previous 
compensation decision should be amended. 

 
If you do not want an oral hearing the Council will take into account only written 
representations.  I will assume that you do not want an oral hearing if I do not hear from you 
within the 2 week period.  

 
All representations, oral and written, must be received by the Council no later than [suggest date 2 
weeks prior to end of 8 week period as officer's decision will be subject to call-in and you need to 
leave sufficient time ] .  Any received after that date will not be taken into account.  
 
If, following review, the Council does not amend it previous decision then you will have an option to 
appeal to the First Tier Tribunal against the Council's review decision.  Full details of this option will 
be provided if appropriate.  



 
Yours  
 
 
 
Please find enclosed:  Paragraphs 3 - 9 of Schedule 2 to the Assets of Community Value 
(England) Regulations 2012  
 



ASSETS OF COMMUNITY VALUE (ENGLAND) REGULATIONS 2012 
 
SCHEDULE 2 
 
PROCEDURE FOR LISTING REVIEW AND COMPENSATION REVIEW 
 
 

Procedure for reviews 

3 

In the following provisions of this Schedule, “the review” means a listing review or a compensation 
review. 

4 

An officer of the authority of appropriate seniority who did not take any part in making the decision 
to be reviewed (“the reviewer”) shall carry out the review and make the review decision. 

5 

(1)     The owner may appoint any representative (whether legally qualified or not) to act on his or 
her behalf in connection with the review. 

(2)     The local authority must provide to the representative any document which is required to be 
sent to the owner, and need not provide that document separately to the owner. 

6 

As soon as is practicable following the written request for the review, the authority shall notify the 
owner of the procedure to be followed in connection with the review. 

7 

(1)     An oral hearing must be held at the owner's written request. 

(2)     Where no written request for an oral hearing is made by the owner, the authority may decide 
whether or not to include an oral hearing in the review process. 

8 

Both the owner and the owner's representative may make representations to the reviewer orally or 
in writing or both orally and in writing. 

9 

The authority must complete the review by the end of the period of eight weeks beginning with the 
date the authority receives the written request for the review, or such longer period as is agreed 
with the owner in writing. 
 
 
 
 
 

  
.    
 
 
 
 



 
 
 
LETTER 18 
 
To:  owner or former owner  
 
Dear  
 
List of Assets of Community Value  
Property: [   ] 
Application for Review of Compensation Decision 
 
Further to the above matter I would advise you that the Council's appointed officer, [ name and 
post title of officer ], has now completed the review of the Council's previous compensation 
decision.  The officer has made the following decision: 
 
[  detail decision ] 
 
The reasons for the decision are as follows: 
 
[ detail reasons for decision ] 
 
If you remain aggrieved at this review decision you now have an option to appeal to the First Tier 
Tribunal against the Council's review decision.  Any appeal must be made within 28 days from the 
date of this letter and should be submitted to 
 
The Tribunal Clerk 
Community Right to Bid Appeals 
HM Courts & Tribunals  
First-Tier Tribunal (General Regulatory Chamber)  
PO Box 9300 
LEICESTER LE1 8DJ 
 
The appeal must contain  
 

• the name and address of the appellant; 

• the name and address of the appellant's representative (if any); 

• an address where documents for the appellant may be sent or delivered; 

• the name and address of any respondent; 

• details of the decision to which the proceedings relate; 

• the result the appellant is seeking; 

• the grounds on which the appellant relies; and 

• a copy of the Council’s decision which is being appealed. 
 
Yours  
 
 
 
 
 
 
 
 


